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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
6, 2008, has been entered. 

Response to Amendment 

2. Claims 11-17 remain pending. 

Response to Arguments 

3. Applicant's arguments, see the remarks, filed March 6, 2008, with respect to the 
rejections under 35 USC 112, 1 st and 2 nd , set forth in items 7-10 of the prior Office 
action, have been fully considered and are persuasive. Applicant has deleted the terms 
"high temperature spraying" and "sharp," thereby obviating the rejections. These 
rejections have been withdrawn. 

4. Applicant's arguments, see the remarks, filed March 6, 2008, with respect to the 
rejection(s) of claim(s) 11-17 under 35 USC 103(a), set forth in items 11 and 12 of the 
prior Office action, have been fully considered and are persuasive. None of the cited 
references teaches or suggests smoothing, buffing, etc., of the deposited, impregnated 
metal-ceramic layer. Therefore, the rejection has been withdrawn. However, upon 
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further consideration, a new ground(s) of rejection is made in view of Wolf (US 
3,271 ,653 A), see below. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 11-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wolf (US 3,271,653 A) in view of Becker (US 4,204,021 A). 

A. Claim 11 

i. Wolf teaches every element of the claimed process for making 
cookware having a non-stick surface recited in this claim except that the 
layer applied in step (c) is, specifically, a metal-ceramic [title; 1 :63-2:3; and 
3:14-65]. In particular, it is the Examiner's position that 3:52-65 reads on 
step (f). 

ii. With respect to the material applied in step (c), Wolf teaches that it 
may be "any material providing a permanent porous layer" [3:26-27]. 

iii. As noted in prior Office actions, Becker teaches a process for 
making cookware having a non-stick surface in which a porous layer of 
metal-ceramic is vacuum impregnated with a release agent [3:36 ff., for 
example]. 
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iv. The teaching of Wolf, that any suitable material may be used to 
form the porous layer, when taken together with the teaching of Becker, 
that a metal-ceramic is a material suitable for such a purpose, would have 
suggested to one skilled in the art that it would have been obvious to 
utilize, as the porous layer forming material, a metal-ceramic, motivated by 
the expectation of similar results: the formation of a permanent porous 
layer that may be impregnated with release agent. 



i. As noted in prior Office actions, Becker teaches the compounds 
recited in this claim. 

ii. Consequently, it would have been further obvious to utilize as the 
metal-ceramic material, the materials recited in this claim, motivated by 
the expectation of similar results: the formation of a permanent porous 
layer that may be impregnated with release agent. 



i. Wolf teaches application of the porous layer to a thickness of 
between 0.002 in. and 0.015 in. [3:28-33]. 

ii. It is the Examiner's position that the metal-ceramic materials taught 
by Becker are capable of forming layers having thicknesses within this 
range and there thus exists a reasonable expectation of success, absent 
evidence to the contrary. 



B. 



Claim 12 



C. 



Claim 13 



D. 



Claim 14 
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i. As noted above, Wolf teaches application of the porous layer to a 
thickness of between 0.002 in. and 0.015 in., which encompasses the 
claimed thickness of 0.004 in. In the case where the claimed ranges or 
values overlap or lie inside ranges disclosed by the prior art, a prima facie 
case of obviousness exists. See MPEP 2144.05(1). 

ii. While Wolf teaches a porosity of from 10% to 60% [3:36-37] and 
Becker teaches a porosity of from about 15% to about 55% [4:4], neither 
reference expressly teaches the claimed 7% porosity. Nevertheless, as 
noted in the prior Office action, it is the Examiner's position that the 
porosity of the film is a result-effective variable affecting the continuity, 
strength, and cohesion of the film, and it would have been obvious to 
optimize this variable by routine experimentation, absent evidence of 
unexpected results. See MPEP 2144.05(11). 

E. Claim 15 

i. While Wolf teaches that the liquid release agent may be a silicone 
resin [4:35] and that the material may be cured by "submission to the 
necessary temperature for the required time [4:45 ff.], the reference does 
not expressly teach the claimed curing temperature. 

ii. As noted in prior Office actions, Becker also teaches silicon resin 
impregnating agents, curable at these temperatures. Consequently, it 
would have been obvious to one skilled in the art to modify Wolf so as to 
utilize, as the silicone resin, the silicone resin of Becker, curable at the 
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claimed temperature. One of ordinary skill would have been motivated to 
do so by the desire and expectation of similar results: the impregnation 
and curing of a suitable release material to yield a non-stick surface. 



i. It is the Examiner's position that the buffing taught by Wolf reads on 
the claimed "mechanical polishing" [3:55]. 

ii. While Wolf does not teach the claimed end roughness of 10 ra, it is 
the Examiner's position that to maximize the non-stick properties of a non- 
stick surface, it would have been obvious to one skilled in the art to 
minimize the surface roughness. Since the claimed range of less than 10 
ra reads on minimization of the surface roughness, this limitation is 
rendered obvious, absent evidence to the contrary. 



i. As noted above, Wolf teaches application of the porous layer to a 
thickness of between 0.002 in. and 0.015 in., which encompasses the 
claimed thickness of 0.004 in. In the case where the claimed ranges or 
values overlap or lie inside ranges disclosed by the prior art, a prima facie 
case of obviousness exists. See MPEP 2144.05(1). 

ii. While Wolf teaches a porosity of from 10% to 60% [3:36-37] and 
Becker teaches a porosity of from about 15% to about 55% [4:4], neither 
reference expressly teaches the claimed 7% porosity. Nevertheless, as 
noted in the prior Office action, it is the Examiner's position that the 



F. 



Claim 16 



G. 



Claim 17 



CTNF 



Application/Control Number: 10/804,561 Page 7 

Art Unit: 1792 

porosity of the film is a result-effective variable affecting the continuity, 
strength, and cohesion of the film, and it would have been obvious to 
optimize this variable by routine experimentation, absent evidence of 
unexpected results. See MPEP 2144.05(11). 

iii. Finally, as noted in the prior Office action, it is the Examiner's 
position that chromium oxide is a known non-stick material and would 
have been an obvious expedient to one of ordinary skill in the art. 
Conclusion 

7. The prompt development of clear issues in the prosecution history requires that 
applicant's reply to this Office action be fully responsive (MPEP § 714.02). When filing 
an amendment, applicant should specifically point out the support for any amendment 
made to the disclosure, including new or amended claims (MPEP §§ 714.02 & 2163). A 
fully responsive reply to this Office action, if it includes new or amended claims, must 
therefore include an explicit citation (i.e., page number and line number) of that/those 
portion(s) of the original disclosure which applicant contends support(s) the new or 
amended limitation(s). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William P. Fletcher III whose telephone number is (571) 
272-1419. The examiner can normally be reached on Sunday, 5:00 AM - 12:00 PM and 
Monday through Friday, 5:00 AM - 3:30 PM; on campus every Monday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Timothy H. Meeks can be reached on (571) 272-1423. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/William Phillip Fletcher III/ 

Primary Examiner 

March 15, 2008 
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